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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE 

THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

ORIGIN EFFECTS LIMITED ) 

Petitioner ) 

) 

v. ) Cancellation No. 92072799 

) Registration No. 3,872,704 

TRAVIS HARRIS DBA ) 

REVIVAL ELECTRIC ) 

Respondent ) 

 

RESPONDENT’S OPPOSITION TO PETITIONER’S MOTION FOR LEAVE OF COURT TO 

AMEND PETITION 

 Respondent, Travis Harris, hereby provides his objections to Petitioner’s Motion for Leave of 

Court to Amend its Petition. 

I. Failure to Comply with 37 C.F.R. § 2.120(f).  Petitioner filed its motion to compel 

contemporaneous with this motion for leave to amend its petition on the day of the close of discovery.  

Petitioner’s motion for leave to amend is barred as it is “not germane to the discovery dispute”. (37 C.F.R. 

§ 2.120(f)). 

II. Frivolous Nature of Petition. Notwithstanding Petitioner’s violation of 37 C.F.R. § 2.120(f), 

and the challenges of discovery during a pandemic, Respondent has produced documents proving that it 

has continuously used “Revival Electric” Reg. No. 3872704 (the “Registered Mark”), in the sales and 

marketing of its guitar pedals and its repair and modification services for pedals and guitar amplifiers.   

Respondent has now produced documentation and responses establishing that Respondent has 

been using the mark in commerce to sell its guitar amplification pedals and services of pedals and 
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amplifiers, since July 9, 2009.1 (See Decl. Ridless, at Ex. A, (Respondent’s Document Production, Bates 

stamps 275-278 (evidence of sales from 2009, photographs of original pedals sold in July 2009; Bate 

Stamps 182-184 (2010-2019 sales spreadsheet); Bate Stamps 3-7, 11-17, 19-62,  64-77,  81-87, 89-103, 

113-157, 159-166, & 168 (itemized payments for pedals from 2010-2019); Bates Stamps 279-91 (2020 

pedal sales)).   

Even during the brief period when Respondent was unable to obtain a key component for the 

manufacture of its pedals, due to a global shortage of the component, respondent was still using the mark 

to advertise its services and products. (See Declaration of Joshua A. Ridless, Respondent’s Document 

Production, Bates Stamps 18, 63, 78, 88, 104, 158, 167, and 170 -181 (referencing Respondent’s continued 

web hosting and domain renewal maintenance receipts from 2009-2020, and continued sales)). There is no 

evidence to suggest that any filing with the USPTO by Respondent was made under false pretenses or that 

Respondent ever ceased using the mark. 

Petitioner’s motivation for bringing this action is to protect itself from a trademark infringement 

action by Respondent for Petitioner’s infringing use of “RevivalDrive” in the U.S. for its competing pedal.  

In addition to Petitioner’s RevivalDrive product, and after the examining attorney denied registration for 

RevivalDrive, Petitioner began using RevivalTrem and just Revival in branding of products currently 

being sold in the U.S. (See Ridless Decl., at Ex. A, Respondent’s Document Production, Bates Stamps 

339-343 (sweetwater.com, reverb.com)  In rejecting Petitioner’s application for registration of 

“RevivalDrive”, the USPTO’s examining attorney has already declared Petitioner’s infringing mark 

confusingly similar to Respondent’s mark “Revival Electric”, citing multiple pages of examples as to why 

 
1 Contrary to Petitioner’s allegation, Respondent has never alleged it sold guitar amplifiers, but rather that it 

manufactured and sold pedals for guitar amplifiers, and serviced guitar amplifiers, all under its Mark. (See 

Declaration of Joshua A. Ridless (hereafter “Ridless Decl.”), at Ex. A, Respondent’s Document Production, Bates 

Stamps 351-352 (Respondent’s TEAS application). 

http://sweetwater.com/
http://reverb.com/
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Petitioner’s use of the mark REVIVALDRIVE would cause market confusion due to Respondent’s prior 

use of its Registered Mark.2  If Petitioner cannot prevail in this action, it will have to defend a trademark 

infringement action.   

III. Conclusion.  For the foregoing reasons, Respondent requests that this Board deny Petitioner’s 

motion for leave to amend.  

Date: August 15, 2020 

/JAR/ 

 Joshua A. Ridless 

500 Washington Street, Suite 700 

San Francisco, CA 94111-2939 

Tel (415) 614-2600 

Fax (415) 480-1398 

Email: jr@ridlesslaw.com 

  

 
2 Petitioner is in fact selling its pedals under the infringing mark on the same platforms as Respondent. 

mailto:jr@ridlesslaw.com
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